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Off. of Spec. Educ. and Rehab. Services, Education § 303.1 

MEDIATION 

303.431 Mediation. 

STATE COMPLAINT PROCEDURES 

303.432 Adoption of State complaint proce-
dures. 

303.433 Minimum State complaint proce-
dures. 

303.434 Filing a complaint. 

STATES THAT CHOOSE TO ADOPT THE PART C 
DUE PROCESS HEARING PROCEDURES UNDER 
SECTION 639 OF THE ACT 

303.435 Appointment of an impartial due 
process hearing officer. 

303.436 Parental rights in due process hear-
ing proceedings. 

303.437 Convenience of hearings and 
timelines. 

303.438 Civil action. 

STATES THAT CHOOSE TO ADOPT THE PART B 
DUE PROCESS HEARING PROCEDURES UNDER 
SECTION 615 OF THE ACT 

303.440 Filing a due process complaint. 
303.441 Due process complaint. 
303.442 Resolution process. 
303.443 Impartial due process hearing. 
303.444 Hearing rights. 
303.445 Hearing decisions. 
303.446 Finality of decision; appeal; impar-

tial review. 
303.447 Timelines and convenience of hear-

ings and reviews. 
303.448 Civil action. 
303.449 State enforcement mechanisms. 

Subpart F—Use of Funds and Payor of Last 
Resort 

GENERAL 

303.500 Use of funds, payor of last resort and 
system of payments. 

USE OF FUNDS 

303.501 Permissive use of funds by the lead 
agency. 

PAYOR OF LAST RESORT—GENERAL 
PROVISIONS 

303.510 Payor of last resort. 
303.511 Methods to ensure the provision of, 

and financial responsibility for, Part C 
services. 

PAYOR OF LAST RESORT & SYSTEM OF PAY-
MENTS PROVISIONS—USE OF INSURANCE, 
BENEFITS, SYSTEMS OF PAYMENTS, AND 
FEES 

303.520 Policies related to use of insurance 
to pay for Part C services. 

303.521 System of payments and fees. 

Subpart G—State Interagency 
Coordinating Council 

303.600 Establishment of Council. 
303.601 Composition. 
303.602 Meetings. 
303.603 Use of funds by the Council. 
303.604 Functions of the Council—required 

duties. 
303.605 Authorized activities by the Council. 

Subpart H—-State Monitoring and Enforce-
ment; Federal Monitoring and Enforce-
ment; Reporting; and Allocation of 
Funds 

FEDERAL AND STATE MONITORING AND 
ENFORCEMENT 

303.700 State monitoring and enforcement. 
303.701 State performance plans and data 

collection. 
303.702 State use of targets and reporting. 
303.703 Secretary’s review and determina-

tion regarding State performance. 
303.704 Enforcement. 
303.705 Withholding funds. 
303.706 Public attention. 
303.707 Rule of construction. 
303.708 State enforcement. 

REPORTS—PROGRAM INFORMATION 

303.720 Data requirements—general. 
303.721 Annual report of children served—re-

port requirement. 
303.722 Data reporting. 
303.723 Annual report of children served— 

certification. 
303.724 Annual report of children served— 

other responsibilities of the lead agency. 

ALLOCATION OF FUNDS 

303.730 Formula for State allocations. 
303.731 Payments to Indians. 
303.732 State allotments. 
303.733 Reallotment of funds. 
303.734 Reservation for State incentive 

grants. 

APPENDIX A TO PART 303—INDEX FOR IDEA 
PART C REGULATIONS 

AUTHORITY: 20 U.S.C. 1431 through 1444, un-
less otherwise noted. 

SOURCE: 76 FR 60244, Sept. 28, 2011, unless 
otherwise noted. 

Subpart A—General 

PURPOSE AND APPLICABLE REGULATIONS 

§ 303.1 Purpose of the early interven-
tion program for infants and tod-
dlers with disabilities. 

The purpose of this part is to provide 
financial assistance to States to— 
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(a) Develop and implement a state-
wide, comprehensive, coordinated, mul-
tidisciplinary, interagency system that 
provides early intervention services for 
infants and toddlers with disabilities 
and their families; 

(b) Facilitate the coordination of 
payment for early intervention serv-
ices from Federal, State, local, and pri-
vate sources (including public and pri-
vate insurance coverage); 

(c) Enhance State capacity to provide 
quality early intervention services and 
expand and improve existing early 
intervention services being provided to 
infants and toddlers with disabilities 
and their families; 

(d) Enhance the capacity of State and 
local agencies and service providers to 
identify, evaluate, and meet the needs 
of all children, including historically 
underrepresented populations, particu-
larly minority, low-income, inner-city, 
and rural children, and infants and tod-
dlers in foster care; and 

(e) Encourage States to expand op-
portunities for children under three 
years of age who would be at risk of 
having substantial developmental 
delay if they did not receive early 
intervention services. 

(Authority: 20 U.S.C. 1400(d)(2), 1431(a)(5), 
1431(b)) 

§ 303.2 Eligible recipients of an award 
and applicability of this part. 

(a) Eligible recipients of an award. Eli-
gible recipients include the 50 States, 
the Commonwealth of Puerto Rico, the 
District of Columbia, the Secretary of 
the Interior, and the following jurisdic-
tions: Guam, American Samoa, the 
United States Virgin Islands, and the 
Commonwealth of the Northern Mar-
iana Islands. 

(b) Applicability of this part. 
(1) The provisions of this part apply 

to— 
(i) The State lead agency and any 

EIS provider that is part of the state-
wide system of early intervention, re-
gardless of whether that EIS provider 
receives funds under part C of the Act; 
and 

(ii) All children referred to the part C 
program, including infants and tod-
dlers with disabilities consistent with 
the definitions in §§ 303.6 and 303.21, and 
their families. 

(2) The provisions of this part do not 
apply to any child with a disability re-
ceiving a free appropriate public edu-
cation or FAPE under 34 CFR part 300. 

(Authority: 20 U.S.C. 1401(31), 1434, 
1435(a)(10)(A)) 

§ 303.3 Applicable regulations. 

(a) The following regulations apply 
to this part: 

(1) The regulations in this part 303. 
(2) The Education Department Gen-

eral Administrative Regulations 
(EDGAR), including 34 CFR parts 76 
(except for § 76.103), 77, 79, 80, 81, 82, 84, 
85, and 86. 

(b) In applying the regulations cited 
in paragraph (a)(2) of this section, any 
reference to— 

(1) State educational agency means the 
lead agency under this part; and 

(2) Education records or records means 
early intervention records. 

(Authority: 20 U.S.C. 1221(b), 1221e–3, 1431– 
1444) 

DEFINITIONS USED IN THIS PART 

§ 303.4 Act. 

Act means the Individuals with Dis-
abilities Education Act, as amended. 

(Authority: 20 U.S.C. 1400(a)) 

§ 303.5 At-risk infant or toddler. 

At-risk infant or toddler means an in-
dividual under three years of age who 
would be at risk of experiencing a sub-
stantial developmental delay if early 
intervention services were not provided 
to the individual. At the State’s discre-
tion, at-risk infant or toddler may in-
clude an infant or toddler who is at 
risk of experiencing developmental 
delays because of biological or environ-
mental factors that can be identified 
(including low birth weight, res-
piratory distress as a newborn, lack of 
oxygen, brain hemorrhage, infection, 
nutritional deprivation, a history of 
abuse or neglect, and being directly af-
fected by illegal substance abuse or 
withdrawal symptoms resulting from 
prenatal drug exposure). 

(Authority: 20 U.S.C. 1432(1), 1432(5)(B)(i) and 
1437(a)(6)) 
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